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H EADQ, JART ERL EIGHTH ARMY 
■ United States Army 
■Office of the Staff Judge Advocate 

: • -Yokohama, Japan. 

2 9Jan^ary 1948 

i 

JI’ITSD STAT3S OH AK3RICA VS TFNICUT HONDO 
Review of the Staff Judge Advocate 

1, ’The attached record of trial of Henichi Hondo at Yokohama, 

Japan,; from 5 .august 1346 to 1 November 1946 b 3 ^ a Filitary Commission 
appointed by paragraph 16, Special Orders No. 197, Headquarters 
Eighth Army,, Jnited States .Army, dated 2 August 1946, as amended by 
paragraph 1, Special Order Fo. 266, same headquarters, dated 19 
October..1346, having been referred to the Staff Judge .Idvocate, 
this r'eview thereof is submitted to the Commanding General, 

Personal D.-ta C .u:carnin;; Accused 

KaME: A.;,-icui Hondo DATE OF C 3I' T FIi T FTIEFr; 7 Dec 1945 

AGAt 32. DATE 9? ARRaIOII 33TT: 5 Aug 1946 

RESIDENCE: lagoya City, PLACE OF TRIAL: Yokohama, Japan 

lamagawa-ka, Vaguina-cho, PERIOD OF TRIAL: 5 Aug 1946 to 

shimanoyama 1 November 1946 v 

MaeITEu. sTAT'Jt: Married DATE OF 1ENT.SNCE: 1 Fov 1946 

i-ALaTIVee: . Wife, 3 children S3IVSFCF: CEL for twelve (IP) i 

eDJCaTIOH: • Sight years years * ' \ 

VOCATION: Coal dealer and CLIMSFCY REC0I1B5KDSD BY CONFUSION: 

, blacksmith No 

MILITARY CAREER: Japanese Army 
from 5 May 1942 to oessation of 
hostilities. 




2. Synopsis-of. Charges, Pleas, Findings, Legal Sufficienc 3 r 


and Lentence: 



Icgall3'- 

Charge and L.iecifications: 

PI eas 

Findings 

fustained 

Charge: Accused, at the tines 
and places set forth in the 

I T G 

•G 

• j 

Y-;s 

specifications hereto attached, 
did violate the Laws and Customs 




of Rar. 





Lp 1:./ In or about February 1944, Yl Guilty, except for the ' r es 

at Headquarters PI. Camp, accused, words "by beating him"; 

as medical orderly' in charge qf of the excepted words 

sick PW, did, willful^ and un- Not Cuilt 3 >\, 

lawfully, mistreat and contri ¬ 
bute to the death of Petty Offi¬ 
cer First Class David V. umith, 
an American PW, by beating him, 
by forcing him to work when he 
was■physically unable to do so 
and by denying him necessary 
medical treatment (words under¬ 
lined ..stricken', R, A'64). 

sp 2: In or about May 1344, at I T G G Ys 

Headquarters PW Camp, accused, as 
medical orderly in charge of sick . 

(pi, HONDO, Case ,/61) 

y ) _ 

'U. .,C-U ; L 
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PV, old, willfully and unlawfully 
mistreat *and contribute to the 
death, of fatty Officer first 
Class Hubert V. Hess, an Hiaeri- 
can PH, by forcing him to work 
when he was physically unable to 
do so, and by denying him neces¬ 
sary medical treatment. 


x.p 3: In or. about January 1145, 
at Headquarters ft Camp, accused 
as medical orderly in charge of 
sick PF, did, willfully and un¬ 
lawfully, mistreat and contri ¬ 
bute to the death of C-. B. 
nerafin, an Italian, by forcing 
him to work when he was physi¬ 
cally unable to do so and by 
denying him necessary medical 
treatment. 

.-p 4: Between 1 January and IS 
February 1944, at Headquarters 
PH Camp, accused, as medical- 
orderly in charge of sick ? v , - 
did, willfully and unlawfully, 
mistreat kobert L. Barber, a. - 
British P\ , who was then sick, 
by-striking him about the face. 


FC- TT G 


FG Guilty, except for the Yes 
words and letters '*1 
January” and ”16 February 
1344”, substituting there¬ 
for the words and letters 
”1 Fovember” and ”31 
December 1943”; of the 
excepted words, Fot C-'-Bt", 


ip 5: On 4 July 1344, at Head¬ 
quarters Pv Camp, accused, did, 
willfully and unlawfullymis¬ 
treat Lgt John F. Hunclc, Lgt 
Sherwood m. Vontom, Pvt hulice 
J. Jrdoyne, Pvt Llyle Vance and 
Pvt John Id. Lmith, .■uae'rican ?r, 
by brutally striking them about 
the body and head with fists 
and a bamboo stick and by kick¬ 
ing them. 


FC Cuilt 3 r , except for the ,r os 
words ”and a bamboo stick”; 
of the excepted words, 

Hot C-uilt^. 


op 6: On 11 July 1144,' at Head- FG 
quarters PH Cs..p, accused, did, 
willfully and unlawfully, mis¬ 
treat Pvt Howard Fettles, ,m 
mmerican PH, by striking him 
about the body with fists and by 
kicking him* 


ip 7: In or about d ... ust 1344, - FC 
at Hoauquarters 7F Camp, accused, 
as medical orderly in charge of 
sick Ps, did, willfully and un¬ 
lawfully, mistreat John Oohert;-, 

, V an -mierican PV, who was then 
si cm,-b*^ striding nim ^bout the 
head wita a feather slipper. 


ip 8: In or about dU^ust 1344, YC 
; at Headquarters PV Camp, accused, 
as medical orderly in charge of 
sick PY, did, willfully and un¬ 
lawfully, mistreat John \ illiara 



% 


G 


G 


G 



Yes 


v cs 


' r es 
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Horsley,- a British ?v , who was 
then side, by striking him.about' 
the body anti'head with fists.-- 


hp 

at 


9 

vr,s 


In -or about .August 19.44, 
had quarters -.Campaccused, 

as^ medical orderly in charge of 
sick BV,; rid',-willfully and un¬ 
lawfully, mistreat"' Aage Herre.by' . 
-vundson, an American ft, who was 
then ;. sldk, by striking him about 
uhe head and body with a leather 
clipper, ■ 

lj 10: Between 21 January 1943 
and S Lay 1945, at Headquarters 
, accused, as medical 
(Charge of sick ?Y ,' 
aid, willfully and unlawfully, 
mistreat and abuse numerous 
-illied ?\ ■ by failing, neglect¬ 
ing and refusing to provide 
them necessary medicine and 
medical attention, and by strik¬ 
ing, kicking and boating, them 
and forcing them to work when 
they were physically unfit to 
do so. 


Gamp. 


orderly in 


FG Guilty, except for the 
words "with a leather 
• slipper"; of the' excepted 
Words, Fot Guilty. 


•es 


TG Guilty, exoept for the 
words "medicine’and"; of 
the excepted words, Fot 
Guilty,- 


r es 


LjpJdL/S Between S Vaf '1943. 

arid 13 -ng ust 1945, at Ocyana 
P'j Camp, accused, as* medical 
orderly in charge of side •?’. , did, 
willfully and unlawfully, mis- 
treat certain .maorican ?; by 
forcing them to work while phy¬ 
sically unabl.o to do so. 


'V- 


a a 1 a'. C - 
ia-isi. 11.. Ji. 


: ILBOl 

Sj— jG - '• ll 


BD: Confirm. 
?jriL:i..i T: 


ment at 
Death ' 


hard labor for tv;elvc (12) . ears 


.unmary of the Evidence : 


a, 


For the ?ro-secution: 


as to 

- > V 


0 


charge ol one sick bo; 
soners. of war from th> 
ant David Ilochman was 
in .iis affidavit: 


;c ific-ation- 1 : Accused was medical ordorl; r in 
"at the Osaka Headquarters Fain Camp for pri- 
i early part of 1943 (R, 27-28). Thirst Liouto-n- 
the .Lierican physician at the .camp,' Fo states 


'in 


ioruary or far 


ch *1944. - I don’t recall 
exactly when - Truth came. *to me on regular sick 
call, cpmplaiidng of .il-lncss, . In my •■examination 
it developed thatunitV was undernourished and . 
poorly developed. He was a good men and rarel ,T 
complained. Ill ore 'were no positive sgmiptons of 
pneumonia present at this. cxgueirotion. • I d-’d, ■ 

however, recommend ‘to the Japauo-se medical order¬ 
ly, Herrichi Hondo, that ■ • nl&V bo dept in camp a 
few days in .order 'to -enable Hum to rest up. Hondo, 
I believe, acting upon cneral instructions that 


no prisoner, t 


*.r:l 


jfii.itely sick (hi-Hi tomp- 


jrature, broken bones ),•'Mould' bo permitted to rest, 


p 3, CjITO, Cus-: 


.61) 
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refused to allow Lrith to remain. Ho was sent to 
work and a few days later developed pneumonia. 

Because.of iiis extreme weakness, malnutrition and > 
lack of resistance, he died within a short time"• 

(Ex. 2, al§o supported by R. 38, 39, 79, 8t), 265, 
to 6 6 , Ex s . X, o, 4), 

us to Specification 2 : °risonsr TT ess was suffering 
from malnutrition and dysentery. Later he developed yellow jaundice 
and had many abscesses on his body. He. was sent to Itchioka Hospital 
where he stayed for several months. On his return he became steadily 
worse. Contrary to Lieutenant Hodman*s advice that he be (riven a 
long period of rest, in most instances accused forced him to vo to 
work (R. 40). Hess, who was one who complained very, little, told 
prisoner Landers on several occasions that there was not much use in 
goins on-sick call because they only gave him powdered charcoal and 
ordered him out-to work (E. 41). Ho worked for several months and 
bocane gradually worso and died while being transported on a litter 
to uhe hospital (R. 40). Lieutenant Hochman was of the opinion that 
had he. been given several months rest that he could have saved his 
life (R. 42). (This Lpecification further supported by R. 80-84, 

.125, 266, 267, ExS. 3-6). ... 

as to Lpecification 3 : (Hot Guilty) 

Ax. to L >ec if icat ion 4 : Captain Barber, prisoner of war, 
had bo^n captain of•'a British oil tanker. He was suffering with 
stomach ulcers and went on sick call to try to ;et some stomach 
powders. Jyon being informed by accused that they had none, Barber 
became angry ana insisted in a loud voice that accused get some and 
for this accused slapped him in the face throo or four times (R. 50, 
sl-a4, 119-120, 263, 264). 

As to Lpecification 3 : It •.■.as considered in the J : . -an esc 
•e... that sleeping wita a blanket over the stomach was a cure for 
diarrhea and stomach ailments. As a result the prisoners were ordered 
to use theirsHpiankets in c..at manner. Because the barracks were 
full of lice, bod bugs and vermin it was almost impossible to sloop 
with a covering on in the hot weather. On 4 July 1944 about mid¬ 
night accused entered the barracks with a flash light to chock if 
any of the men were violating the rule. £oms of -the men upon beirg 
avatoned told him "to at the hell out of there" and called him. 

"baka", which is the Japanese word meaning "crazy". Accused could 
not determine who called him ahat name and lined up the prisoners of 
one section and struck them and kicked them. . The-five who were the 
victims were oho prisoners Runck, Vantom, Ordoyno, Vanea and fm.it h 
U. 51, 32, 94-38, 120, 121, 141, 262). 

A. to £ ;ccif icat ion 6 : About seven or eirrht nights 
after the incident in Specification 5 prisoner Hetties was discovered 
asleep outside of the barracks and without his blanket on his stomach. 
Accused beat Rootles about his face and body with his fist (p. 52-53, 
98-1UO, 121), 


as to Lpecification 7 : ?risoncr Doherty was partially 
deaf, non word was passed around the camp that it was time to re¬ 
port to sick call he did not hear it. Later, when one of tho pri¬ 
soners returned from sick call he told Doherty about it. Doherty got 
there later and accused became angry and flaw into a fit of rage. 

He took off a leather clipper and struct Doherty across the face 
several times and sent him back to his room without medication 
despite tho fact that Doherty was sick (R. 33, 37, 53, 34). 

AQ to -L clfication 6 : Prisoner Horsley had boon a 


:rno, c.-~c /;.i 
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cabin boy aboard a 
arrived at cam ho 


aaoo -.nee. 


uy saute 


Uv was 
' his w, 


British freighter prior to‘capture. YTicn he 
was fifteen years old-. Then the following incident 
.ventsan years old. B cause ha had a bad case of 


dght was only about nin. 


)ty-five pounds. It was 
customary for the J.„. pane so duty officers when they made their tour 
to question him about his ago, as to whether ho was homo sick, if the 
worn: was too hard and similar questions. 0„o night the .Th pa ns sc. dut 
officer looked at him a littlo while and then asked him how he was 
fueling. Hu replied that he was sick. The officer, through the. 
interpreter, told him he might, remain in camp and rest the next day* 
Viiicn Horsley remained in camp tile next morning and did not go to sic 
call accused "we.nt insane'' (H. 55), and had him brought to the sick 
bay. Ho then began to kick him about the shins and stomach and 
beat'him about the face and. body. Chief Shaders interfered and 
stopped the beating., 1lien the interpreter informed accused .that the 


a 


aty & icer 
day, accused.repliedthai 


through him, told H.rsley 


h: 


one who could give 


permission. 


a x\ 


and he was bleeding from 
145, 260, 261). 


no was the only 
of the boating Horbloy’s face 
the mouth (E. 54-56, 105-110, 


could remain in camp that 

such 

was swollen 
121, 142, 


As to 


jcificution 3 


ohe L ecific.ation" or 
aevits j, 

pe t i ellt 

-d two 0 
latrine. 
nim to a 
co stalls 

nil OCii 


lr.uasen, T 


Prisoner 
soellod in 


Hundson ( s spoiled in. 
the record and affi-' 


1 or .oout 
ither prise 

..CUs-ed 
uUITi vJ UilJ 

- erectly i 
him .down' l 


’ d 1 1 

hilo 

act 

in^ 

as a 

ste 

VO 

dort 

;. t t 0 

had 

been a 

bed 

f -■ VO 

da ■u 

l as 

a r 

osult 

of 

,i_ 

0 

his 

wh on a 

ecus 

od die 

cov ar- 

ners 

hoi,, 

piny 

him 

to w 

a lk 

b 

sek 

to his 

b.c d 

from 

tho 

c he r 

g w d . 

lim 

with 

v, fak 

in~ 


his 

injury 

and 

order 

od 

posi 

tion 

of 

ette: 

ut ion 

• 

It 

wa s irnpo s 

sibl 

c for 

him 


inr 

’ 70 


accused' beat him about the free 
56, 57, 110-114, .1.51, 145, 25';, 


and bod''' - and 
.'60). 


. . .-m. to 1 ..oification 10 : The evidence ’•alleges that ac¬ 
cused often overruled th- decision of the American modi cel officer 
H-cimk*L as to the physical condition or illness of prisoners. TT s 
sent sick prisoners to work ovv? the advice'of T,T > .;Himan, T p 'constant¬ 
ly nit sic.x prisoners over the hwads with books, slapped their faces 
nit them with his fists and nicked them. Or. one occasion he knocked 
two teeth out of a sic.: prisoner's mouth (R* .,.38)., do commonly 
was Dr.. Hewuaan overruled by accused that he complained thrt ho 
felt as'though he had become useless in the camp, and ho felt ho 
hud no reason to go to sick call and be humiliated and pushed 
around•' (A. 56) e, moused who, the Doctor thought., considered him 
incompetent, (H. -3-54, 56, 57, 57, lu4, 127 , 133-■ 141, . 146, ' 147,. 


1 80 , loo, —1-/5, u/ 38—e4-j, e4u, 


.-o 


e48,. 2a0 , eel— soli 


3). 


y_, o.secution introduced in evidence, over the objection 
of the uofqnsa. (*.., 305), Exhibit 21 which alleges that accused com¬ 
mittee beatings of patients'at the 1 ttadium Hospital at Osaka., Japan 
between 11. June 1043 to 16 Lay 1344, and in a lobe hospite1 after 
t nat time* * , , * 

b. F o r the Defence : 

.The defense introduced, as its initial witness, Takio 
*-MwiO, physician, v/ho x after being duly sworn, took the stand and 
testified in substinc-, as fol' ov;s: 


v-. 


*rved in th , Imperial Jo 5anesc \riir r for one ,r ear 

a ■ 


at the Osaka lain Prisoner of ’ ar Camp in the capacity of medical 
examiner and hud also to do with matters of sanitation (’’A 313). 

He e/tended sicu Cell at tile d i s pen bar / about throo times. On these 
OC0v.ii5*ji.Oliw aCC ■,_* s-.jd Dr. Hesu to hev..- him come in, for diagnoses, 
accused unu prisoner of \:c r Tr. TTochmi: r jj Present ( T A 314). tech 


t ime h.^ au-iISuu on. 


prisoner. 3vef: thou'-h accused fiv. 


or 


. ix 


(p 5,' T35D0^ Cos. 
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utiioi ^ vxiiOfc requested ..lim to come to the dispensary ho did cot ~o, 
i-o ,iiiu not comply because this must have come through nr, Hosu * s 
or^.vjr ana. not on accused’s request alone (y, 315 ' 316), ^ >r u 

was strict and was rani: conscious ( 3 . 313). ’ ' ' * 


. *lv 


H .i onu .v .0 oujo sni next tools tne stand dor the 
t of ms pertinent testimony is as follows: 


u *3 ’ 0 S P 


_ iii the mmy at the camp from August 1343 to 
nopt-ji-Der _ 1^4o. se_hioB accused during that time (P. 323 324 ). 

Jpon receipt of medical supplies they were distributed according to 


Jrs. If accused needed supplies in cxc; 


of tho: 


u± • i-CJ kC Li 1 kh OTO. 

lijchcu. ue add oo^reauest ^ them as emergency supplies through Lieu- 
teUaat I--.su U-. 32e). Lieutenant 1 osu was strict and very rank 
conscious and treated^ his subordinates according to their rank", 
mcapt she uay- when he was out of the camp, he' daily informed the 
jueuical personnel tnut as was the ranking officer and that his orders 
would be obeyed to the letter and since he was completely responsible 
cney would obey suen orders. Twice he saw him tell accused that he 
nua too. many patient- and chat he would have to raise the health 
-oandards of the camp. (h. 326). Accused two times received com- 
moixdatlOiis for raiding suen health standards and once for preventing 
uixe explosion of some carbide during a flood. These commendations 

Wore: jiyen o..- the Aims commander v;ho was Colonel I'urata 1 s superior 
i... 327 ). 


The followin' 
-ioichi Havanawa: 


a synopsis of tho relevant testimony of 


Ilk - w - fc ‘ j l3r.ee corporal and yes at the Osaka T T a,in Camp 
iio.L_ . cv-.iber 1943 to t opt ember 1945 and acted in the ce 'oacit v of 
-acretiry -23) „n the office of the medic a 1 section. T - T a worked 
a.-u : r accused for a month as a -tud-rt while there. \ccusod was v 3r v 
s-rioui, unw, -s - leader, v.m vary kind to than. TT a lid -not so a 
accu-au, on any occasion, stri.ra a prisoner or sic. 1 ' call during tho 
-:pi.tn n- was there (. . 3 0). Turin-? the morning roll call nr. 

- oau c-utioned than about various thir-s and told their, that he had 
complete responsibility and to do wh_.t he said (R, 331). During 
tni- n:n he did not me accused overrule any of Dr. rpekaan 1 l 

UJClL-iOiiin (it. , 

iOohio x.iraiwj tcLtirioa. m.-dor ooth that ho served. in 
tilc CaE *- J witl1 accused o34). He act end ad sick cell for the pris¬ 
oner V bout tiir0 ° tlL:jG v ^“ ( ‘ 5 "5). TT - explained sick cell 

procedure i. 336). a bout t .res tines h.. witnessed disagreements 
o-ow-m dccu-eu -m dr. ; ;oc tour. Hoc toe r. wanted p ti-r.ts with a 
-ii^ut - War uo r amain indoors end accused ordered them to work. 

1 °“ J 01 ;diarrae- patients ever brought spec incus of his -tool 
'° -now ei-uo e37). He saw accused -trike a prisoner about 
ax 0 i.o txiues v/xt:i nis fists, Tne prisoner was not bleeding. O' o 
i— oax’ occasion -ccusic -true., another pri-oner with his fi-t on the 
cn-a-. -i.u nips, ini- me a a nis check rad end h- was not knocked down, 
i.i--c tfvei- c.ie or.lp two incident- that he taw. The second prisoner 
V.ns -true.- because of his irregularly coming to sick ceil (p. 333), 
ca.u not at tne appointed times. Three times he was with accused 
vnie^ n- brought his daily report to Hr. Fosu’s office (R. 339), One 
oi ciiasu tim-s Dr. i osu told accused that there wire too rnnv patients 
an- that it would low-r th- h.ulth -tar.lord ind give the medical 
omcci-s - bud . nrac. He ordered him to s :r 1 ill ootimt-e with tem- 
p-r turcy lu-s enur 37.5 to work. T hj told him, further, not to be 
looien or melon by t.ia prison-rs. • An wiry., of -'bout fifticn 
prisoners -tt-r-ed aic.c call daily and about five wore excused "rom 
Vf ? r *:\ ■ flYj con irised those who had r curd h rv" injuries 

-1 son. an- -ho - a ; ith hi -h tnyrdara. ( . 540), t. lout met' 


(? g, ;r -•), c.-e 

,A 


.'3D 
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Latsu&uru in about J . ua.ry 1945, t-tated that tlioro were too many 
patient- uuu that they would.lix vo to send tome pat 1 ants v.lth light 
illnesses to .work (*.. 541). He did not see accused refuse err' 
prisoner medicines (... 541-542), Each da;'.tlioro wore on the overage 
of two prisoners who were sent to work by accused over T >r. T - T oc'man's 
judeuoi.t (-. 546), 


Labuyoilii -Cato testified that ho had boor station of 
at oho canp ( . 550) and at the Ishioko Hospital fron Tunc 1043 to 
duly 1944, .and at the hospital at Hobe. after that. Accused did not 
serve there. Ho -aw him around the Itidium "asgital three or four 
t-uu.es. He cane with a convoy of soldiers and roneired there tvarty 
or thirty minutes, T -a hospital is about a mile fron. the cam ( r '. 351) 

Bento Bunkachi testified that ha served at the Tshioka 
Hospital fron Tuna 1943 to July 1944 (?. 353). TT e saw accused at 
the hospital once Ha esunc with a stretcher patient (F. 353). 

Yosuji Korimoto testified that'ho served is head of the 
a dminis.tr ..tivo section of the Osaka Lein.C :..p from 20 Juno 1944 to the 
termination of Hostilities. (R. 361). Ha had custody of accused's 


evaluation 
inside won. 


.host: 


nccusoa 


aid education’ ( 


it rated accordiiut to his actual work, 
362). Ho had a good report (P. 353). 


n portion of ProsecutionExhibit 1, originally del-tad, 
was ruuU into evidence. It stated that Lieutenant Ha.ssau ( sic ) was 
responsible for nodical regulations at the camp hospital, and"that 
nieutoiiej.it Hiyatana beet prisoner- at the hospital with a club and 
fi-t- without provocation (R. 564-365). 

L-fsiiSa Inhibit 3 ..totes that whenever there was an 
increase of patients, Lieut anant Hosu would reprimand- accused. 
Lieutenant hosu gave the instruction that all patients- with tem¬ 
per.. tures of 37.5° C. end under would be sent to work. Colonel 
Herat a, camp coixa.and-.nt, reproved any commandant whoso quota of 
prisoners for workin ■ purposes f all below the quota set up. 


..ccused, after hav in a boon advised of his rights, elected 
to te-tify under oath (K. 369). Tin 
is as follows: 


■1st of his pertinent testimony 


His duties at the camp included the giving- of mdlcir as 
to uij prisoners, helping-, on the diagnosis -hoots and the d-ily 
report. In .April 1943 the sick c:ll was held just at r.i~ht after 
the prisoners returned from work (E. 372). ’’’rom that time until 
Larch 1944 Lr. Koclamn ‘attended about three out of ten sick calls 
(ax. 574). .xi'tor Larch 1944 the sick call period was in the morning. 

Lr. i. .wii.nn, two other prisoners and accused ro-’ulnrly attend.a 1 tho 
mornii.g sick calls v v. 576). In Larch 1944 he had a discgr a arrant 
v;itu Lr. kochrm. after this they had disagreements- from two to 
four tiLiefc a ween, 'Ih.y .mostly cone-rned ae.tior.ts with fev ,-r 377). 

Ledical Officer iosu had. ordered him to send patients with 37.5° 

G eat i,, r-.de to work (K. 378). IL also- ordered accused to send on - 


tis-.tt with light diarrhea to work. If 'Di 


ochnan told accused that 


patient nad gone to thh latrine more than five or six tines, he 
would excuse him from Work (E. 879). Hr. Laruo attended sick call 
ten or fir t o on tides (n.. ..7 9-300). I T P obtained permission from 
Lieutenant 1 ;_u no h.vO Dr. F ruo corfls to tick call when there were 
favor putioi.ts because he felt that if..he had his opinion he would not 
receive el. of oils blame frod 'Lieutenant r osu for permitting these 
patients to rest, -about half of taeso patients were than assigned 
to do " -.per worn" and aim remainder Wore permitted to rest (F. 330). 
Doctors Auxao and I'.'... stake also came to sick call or. differor.t 
occasions by his effort- 381). H.n.s of the prisoners who had tho 


(a 7, FO, ..Cake 

‘Zl^ZlcL. 
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curing tne epid 


iiuic, were tout to work 


mump 

s-ck bay. Lieutenant I 
of war labor (k. 582). 
accuaed to eena eli-mu 

akpleabed. He made^ such a statement thro 3 times 585). 
iiiv-ue the statement in iSxhroit 20, Hr. Rand, the intorprotor, 


X O jTlUwl* 0 PI LOIi'-JX* 

alied. Cone 


were kept in the 

•asumuru was supervisor over all prisoners 
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states tnat he made the final decision as to whether or not a- 
prisoner would go- to work, ho meant to say tile officer'of the dev • 

ho read the confession, 
torpretors to correct it 
.would bo permitted to change 


he 

made the final decision (R. 335-536). Vk. 
he knew it was not correct end asked the : 
before he* signed it. Te.; informed lain he 


osir. 

ori: 


it in court if ho so d 
it. lie did not recall 
r„eal_ prisoner Berber, 
ulcer but lie did not hit him. 
prisoners in lpacification 5 
fosu that all prisoners would 
over their stomachs (R. 3/0). 

■'3 ...a 1 ' (Jaianoso word 
callod him this name because all 
at this man and a guard, who was 
that this was the prisoner. II. 


ho 

TT 


sis?nod 


-i ■ 


rot 


at 
not 

ine, Titus or L.. 
supplies but oth 


ick call. He di 
rmnnbor prisoners 

J ilWUu ± L.-till, 1. 


h. B yeu&v he believe! thorn, 
oners Smith or Hess (?. 387). "0 

remembered a pitient with 0 stomach 
He did not recall the names of the 
There was an order by 1 'lutenont 
-deep in the summer tine with 1 blanket 
..it a prisoner for calling him 
for fool). E- knew ho struck the one who had 
of the other prisoners were looking 
making his rounds, informed him 
lapped him whor he was sitting on 

rT o did not 

he strike a prisoner for coming late 
sli per. ...truck prisoner r 0 relay 
lis open hands in the face because 
d questioned him about boin 


his bed (A. 331). ke did not recall prisoner TT otitles, 
striae prisoner Doherty, nor di 
for sick call or wish ... leather 
Ui. 39^) -dive or six times with 
ho refused to answer when ..ecus 


1 ot 


s ar 
. h- 
tn: 


trike- pn 
, Fsvorit 


UCi 

51’ 


son (R. 393). 
Crime!m . n- 


n. 


cnen -one striking of Horsley a 
ii.ciuont, ho -truck five or -i 
bentiu^ tnemsolvjs from worn. He 
He. struck two prisoners wuh his 
prisoner with a -tick’in. 396). J 


oner 

‘ , v. a. J-iiii-a. - , 

of prisoners stealing a box of 
remembered : othiiiy (?. 395). 
d the m. 1 . he struck in the iT bet 
others for feigning illness 0 : 


■ bsent 
T a did 
r, Oxar.- 
rolief 
Other 
;a '* 

’ ab- 


on 


occasion (n. 


struck them 
i-ts. II _ 
risonar 


397). 


with his open hands, 
did not kick or hit any 
ardors did not strike him 


4, Opinion : 

The record is legally sufficient to support the findings 
°i _ commission. Tile commission was constituted by "aro'oer auth¬ 
ority _nd had jurisdiction of the accused and of the offenses. 

The prosecution introduced evidence by means of witnesses 
wno took tne stand ar.d testified ar '. by sworn, statements of former 
prisoners who n;.d bom. interred ir the camp md w ra in a no sit ion 
to -mow the facts of the matters in is-uo. Eton such the "uilt 
of tiiu accuse 1 was f naly established. 


Defense’s objection to testimony by witness that or. 
s^v^r.l occasions hu e...v; .xcasn 1 slap ori sonars who had mne on 
1 kic.v cwoll' out could not mie.mb k wh- ■ it was or the names 
01 tile victims (R. 246-24S), was pro perl" overrul ad ir view of 
--t-. aliened opinion- of tiu rdvimvin™ ..uthoritv, r "h ? ^ ) t astimony 
w -s ir support .of 8 /ecificution 10, th- typ common l’ r referred 
a y tin omnibus specific at ion.’ rr '.^ tin., element vs obviously 
est ^blisned as from tii e tim t ii _ wi tnat s arriv.d ii 
a..,t-j lie left til- camp 20 I. 1945 (I. ."A ) . T 
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kns hold ouch specifications sound, though highly inartificial.. 
United States v. llchizawa ot cl., Docket Dumber 46j -United ftatos 
v. ivamba, Docket Dunbar 149; United states v. Ida chi, Docket Dumber 
60; United states v, Lhiozowa, Docket Dumber 54; United States - 
v« ll-.naru, Docket Dmaber'84;;"United States 'v. Takohashi ct al., 

Docket number 91. In cases in the past defense, counsel hatre objected 
to ‘cue strictly ex parte evidence against which they had to dofond 
bo cause there was no chance afforded to thorn to cross-examine the 
affiant- who made the statements. In the present case the defense • 
nod a witness on the stand whom they could'cross-examino to the 
fullest extent. Had matters come out ii such testimony that would 
require additional time for a preparation of an adequate defense 
u request for a continuance would have been in order. It is in- 
t-resting to note that the defense did not object to the ox parte 
-t-tement of Dr. Kochman (Ex. 9} (R. 23-24) in support of this 
specification, which was no more specific than the statement objected 
to which was made by the witness on the stand. 
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m~de bp Landers were made at i time while he was a prisoner, and 
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corroborate hi- testimony it the trial, -uch, the t rntimorm of 
E ^a-hi was properly admitted in evidor.c ... : 
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-tatod (R. 6) uhat it was not the commission of a war crime within 
meaning of -CaR Rule-. Paragraph 2 b (l)(b) of those Rules states 
'that ill-treatment'of prisoners of war is an offense over which 
nil- commissions .re to assurij jurisdiction. B w c :usc Barber became 
angry when h- was doni-d modicin- by accused did not give accused 
a right to violate the Convention rul-s which outlaw corporal 
punishment of prisoners of war. 
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Tiie accused was in no way prejudiced by the change of 
counsel. The new counsel was given ample time in which to prepare 
the defense. The complete record was read in open court. n he now .e 
counsel in no way indicated that they considered that the objection v 
by their predecessor, that the situation would prejudice the accused, 
was of any moment, Furthermore, tile record shows that accused was 
expertly represented by the new counsel and was given as good a defom 
as possible under the evidence presented in the case. 

T.iO complete record umws that the accused had a fair trial 
and was ably represented by his original and subsequently appointed 
counsel, H w took the stand and testified in his own behalf and 
called witnesses to testify for him. A careful scrutiny of the er__ . 
tire record fails to reveal any error which injuriously affected tho‘ 
substantial rights of accused or any failure to accord him a fair 
trial in every respect. The evidence supports the findings. There - 
is no evidence that accused was not sane at the time the alleged acts 
were committed and at the time of trial* 

5. recommendations : 

T '.ere are no letters of clemency from any member of the 
■commission or from others. 

The commission sentenced the accused to confi orient at hard 
labor for twelve (12) years. The sentence is legal. 

Despite the mitigating circumstances accused presented as 
reasons for his sending side prisoners to work, he was technically 
guilty of these offenses. It is obvious that the commission consi¬ 
dered this when arriving; at the r-thor loni ...at sentence to bo imposed 
upo him. However, he has no legitimate excuse to offer for the 
stoppings, kickings and beatings of the many prisoners who wore his 
victims, nil of thes~ acts upon weak and sick prisor rs reflect that 
he was not only sadistically inclined but a coward of th; lowest and 
most despicable degree. Ids brutal beating of the ninety-five pound 
Horsley, a prisoner in his early teens, who was so ill that the duty 
officer had excused him from work, is an act that is repulsive under 
any civilized code of laws. If takes no knowledge of international 
agreements for one to realize that oho beatings of sick prisoners arc 
naturally wrong. 

It appears from nhe record that accused night justly have 
been gi/oh a more severe sentence. Iu is considered that clemency 
is not merited. It is, therefore, recommended that clemency be 
denied and that', fcuo sentence bo approved. 

Accused was confined 7 December 1945, w^nt to trial 5 August 
1946 and was sentenced 1 Fovembcr 1946. Due to the length of tine 
accused has spent in confinement prior to the date cf sentence it 
is recommended that eight (8) months of the confinement at hard labor 
imposed be remitted. Lugano Prison, Tokyo, Honshu, Japan, is the 
appropriate place of confinement. 


_etion designed to carry this recommend 3 ,tior. into 
hereto. 
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I concur: The trial was fair and the .sentence just. Toth the ac¬ 
cused .and the Japanese counsel considered the hearing fair. The 
accused stated, ‘'After being confined at Sugamo Prison for 10 months 
and receiving the good.treatment, and the generous and good treat¬ 
ment and Without suffering any undue hardship, I feel very sorry 
about the way the prisoners of war were ‘treated, and I realize 
hov; the difference of the treatment to the prisoners of war in my 
camp. I am also very sorry about striking? the prisoners after 
finding but that Japanese prisoners are not struck by American 
guards,' I am also very satj.sified with t' is public trial, and with 
the work of-my defense counsels.and.investigators, and I am very 
glad to be brought to trial before this court" (Rf 399). Japanese 
defense counsel, jstated in final argument, "Eirst, I express my 
profound'gratitude for the fairness and earnestness displayed by 
this Military Commission, the Prosecution and the Defense". Such 
expressions are an especial tribute to the diligence and ability 
of American advisory defense cou: el, including. the C’lof of Defense 
Counsel, Major Philips. It is very apparent t! at their efforts 
were of great benefit to the accused in his defense. 


ALLAN R. BR0LNE 
Lt Colonel JAGD 
Amy Judge Advocato 
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